MEMORANDUM INLUC

Agenda ltem No. 1(F)5

TO: Honorable Chairwoman Rebeca Sosa DATE: January 16, 2013

and Members, Board of County Commissioners

FROM: R. A. Cuevas, 1. SUBJECT: Ordinance related fo zoning;
modifying notice and

County Attorney
application requirements for
zoning hearings

The accompanying ordinance was prepared by the Regulatery and Economic Resources
Department and placed on the agenda at the request of Co-Prime Sponsors Commissioner
Barbara J. Jordan and Commissioner Jean Monestime, and Co-Sponsor Vice Chair Lynda Bell.
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Memorandum i

Date: December 18, 2012

To Honorable Chairwoman Rebeca Sosa
and Members, Board of County Commisgsioners

‘From: ‘Garlos:A, Gimenez
Mayor -
Subject @rdinance ComprahensivelyLyr datmg the Regulations-Guiding the Zoning Process

Recommendation
it is recommended that the Board of County Commissioners (Board) adept the attached
ordinanice comprehensively. ug;z:;a?;rzg e County’s Zoning Gode {Chapter 33).

Boope | )
This érdinatice impacts Wincorpoerated Migmi-Dade County.

Fiscal mpact/Funiding Source
The propbsed ordinance oréates nofiscal Impact on Mismi-Dade County.

Track Record/Monitor
Etic Silva; Assistant Director of Develepment Services in the Depaitment of Regulatory arid
Egonomic Resources, wilk be respensible for implementation of the proposed ordinance.

Bagkgrbund
The: prcpased ordinance is. part of & series .of initistives bélmy pursued. in order 10 faciitate

goonomic developrient and straamiine land dOV@TOpmeﬂ’( processes-in-our County, Sﬁemf‘malty,
this ordinanice provides for improvements to this zoning hearing process resulting from staffs
wark with members of the Development Process Advisory Group and other siakeholders.

Information on the. praposed Code chianges and notice of the June 6, 2012 public workshop-
were posted on the Courity's: website and sent to more than 150 representatives of development
industry, environmenta] argdnizations; Courty. agenties énd cther stakeholders, Btaif préserited
‘the propesed Code changes 4o attendees at the public.workshop which included both industry
and cifizen groups and feedback was positive,

Zoning Process Improvemeits: In addition te.various modifications to improve ahd clatify Code
language, specific examples-of changes in this ordinance include:

o Developsrental Impact Corimittes (DIC): Amehds the membership corposition-of the
DIC to increase participation and enswre that required quorum requirements are med,
Specific changes Include expanding the DIC membership to include Mianii-Dadé Transit
and expanding the membership. of the Executive Council of the DIC 1o inchide the Parks,
Regreation and:OpenSpaces Department; in addition 1o miaking It gasler for Deparintent
Directols fo appoint 2 designes o serve oh thelr behalf.

o Application Deadlines: Amends the timefranme for withidrawal of applications to-40, days:
prior to the public heating. Thie provides a more certain -deadliine over the current
language that alfows for withdrawal prior fo the manmg of final netices. The application
can be-amended at-pyblic hearing to correct scrivener's errers.

o Application Review Period: Adds a 21 day deadline for Départments to provide
comments on zonmg applications. This reduces the current time frame by 9 days (from
30 days) and will allow for moré timely review of proposéd Zoning applications.

o Appeals; Clarifies that applications Yor ‘appeal of decisions of the. Cotmunity Zoning
Appeais Board (CZAB) shall 'be preserited o the Board of County Comimissiéhers as #
was presented to the CZAB.
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and Members, Board of County Commissioners
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o Notification: Amends the nofification raguirements for zoning hearing applications to
reduce réview time. In addition {o these changes, the Department is working to enhance
the use: of alacﬂramc mediurns to keep the public apprised of pending zoning
applications. Below is a deseription of the current no’aﬂcatn}n requirements and proposed
changes:

. Preliminary Mailed. Nﬂfme, The preilmmary notice. is sert shortly affer
receipt of an application fo provide nofice that an application {s being
reviewed and provide contact information to allow interested parties to remain
apprised on the status. Specific changes include clar ification that the
preliminaty netice is provided as’ a courtesy and erfers i the preliniinary
mailed: notice will niot prevent the: application from being. sonsidered at public
hearing. The deadline for malling the preliminary notice was reduced from 40
days to 30 days afier filing. )

o Legal 'Mawsﬁapar-ﬁd:?ﬁe_-!ega} advertisement was amended to provide the
necessary information in a format.that Is-more gasily understardable- by the
pubfic. This includes deletion of the leyal description requirement in favor of
the properiy focation and strest addioss {when available), 7

& Final Mailed Notice: Amends theé deadline for sending the final mailed.
notices to no sooner than 30 days-and no later than 2¢ days prior te: hearing:
The Code currently requires that maited noticés be sent no later than 30.dsys
prier fo the hearing.

o Property Posting: Adds the applleation numbet to the Hst of required
inforiation on the property posting to malke it easier for the public to find
nformation pertaining to the specific appncatmh The proposed ordinance
also-clarifies thal the propsrty owner g responsible for removing the sigh
within two weeks-following complefien of the pu blie hearing.

o FExtensions Granted by Stafe Law: Ariends-the. review procedures for extensions of
development orders and development permits granted by state law fo allow for
adiinistrative approval rather than approval at public hearing. This change implements
the statitory language which. requires the local goveriment fo grant the extension when
specified criteria-are met.

o Administrative Modification:Amends the requireinents for administrative modifications
fo allew for reformation of restrictive covenants {o correétt clerical erfors of séfivener’s
ertors when specified critetia are mét. I addition,. the: proposed ordinarice afmends the:
publication requirements for substantial compliance determinations fo require publication
i & newspaper of largest clroulation, thereby allowing the notification to reach a larger

audte“nce
44

Jaok. Osterhoft Deputy Mayor
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MEMORANDUM

(Revised)

TO: Honorable Chairwoman Rebeca Sosa DATE: February 5, 2013
and Members, Board of County Commissioners ,

FROM: cﬂmas?; SUBJECT: Agenda Item No.

County Attorney

Please nofe any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks nofification to mmmicipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balaneing budget
Budgetf required
Statement of fiscal impact required

Ordinance creating a new beard reqaires detailed County Mayor’s
report for public hearing

No committee review

Applicable legislation requires more than a majority vote (i.e,, 2/3%s R
3i5%s , unanimous ) to approve

Current informatien regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required



Approved Mavor Agenda Item No. 4(J)
Veto 12-18-12

Override

ORDINANCE NO.

ORDINANCE RELATED TO ZONING; MODIFYING NOTICE
AND APPLICATION REQUIREMENTS FOR ZONING
HEARINGS, PROCEDURES FOR ZONING APPEALS TO
BOARD OF COUNTY COMMISSIONERS, MEMBERSHIP OF
DEVELOPMENTAL IMPACT COMMITTEE AND
EXECUTIVE COUNCIL, AND PROCEDURES GOVERNING
EXTENSIONS OF TIME, CORRECTION OF SCRIVENER’S
ERRORS AND CLERICAL ERRORS, AND DECLARATIONS
OF RESTRICTIVE COVENANTS; AMENDING SECTIONS 33-
6, 33-302, 33-303.1, 33-304, 33-309, 33-310, 33-310.1, 33-311,
33-313, 33-314, AND 33-316 OF THE CODE OF MIAMI-DADE
COUNTY, FLORIDA; PROVIDING  SEVERABILITY,
INCLUSION IN THE CODE, AND AN EFFECTIVE DATE

BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF
MIAMI-DADE COUNTY, FLORIDA:
Section 1. Section 33-6 of the Code of Miami-Dade County, Florida, is hereby .
amended to read as follows:’
Sec. 33-6. - Permits not to be issued for violations.
No permits shall be issued for work that would violate any
provision of this chapter, or any recorded restriction which runs
with the land that are >>accepted in connection with a public

beating or<< required by the County pursuant to the Community
Zoning Appeals Board or County Commission resolutions.

! Words stricken through and/or {{double bracketed]]} shall be deleted. ‘Words underscored
and/or >>double arrowed<< congtitite the amendment proposed. Remaining provisions are now
in effect and remain unchanged.
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Section 2. Section 33-302 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-302. - Definitions.

In construing the provisions hereof and each and every word, term,
phrase or part thereof where the context will permit the definitions
provided in Section 1.01, Florida Statutes, and Chapter 33 of the
Code of Miami-Dade County, Florida, and the following additional
definitions, shall apply:

* & b

(q) Zoning actions. The words "zoning action" shall refer to
any action pursuant to Chapter 33 of the Code of Miami-
Dade County taken after a public hearing>>, including the
acceptance of a declaration of restrictive covenants
proffered at a public hearing<<.

#* * #

Section 3. Section 33-303.1 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec 33-303.1. - Developmental Impact Committee.

(A) There is hereby established a Developmental Impact
Committee composed of [[Hirteen—{3)]] members
representing the following County departments and
agencies >>or their successor departments or agencies<<:
(1) " >>Department of<< Public Works >>and Waste
Management:<< [[Departmest[], >>two __ (2)
members<< consisting of >>one representative
from the Traffic Division and one representative
from the Solid Waste Division.<< [[a-representative
the SubdivisionPlatting Division:|]

(2) . Department of [[Plenninge—and—Zening|]

>>Regulatory and Fconomic Resources: three (3)
members consisting of one representative from the
Division of Environmental Resource Management,

%
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one representative from the Division of Planning,
and one representative from the Development
Services Divigion.<<

(3)  Park>>s<< [[and]] Recreation >>and Open-
Spaces<< Department.

[[(4—Envirenmental — Resourees—Management
Department:|]

({I[81}>>4<<) Miami-Dade Water and Sewer.

([[61>>5<<) Miami-Dade Police Department, consisting
of a representative >>with responsibility for
budgei<< [[of-the-Budget—and Planning Burean]|
and the District Commander of the district where
the application is located, or his or her designee.

([[#]]>>6<<) Fire >>Rescue<< Department.

([[8]]>>7<<) Miami-Dade [[Gounty—— Fransportation
Administration || >>Transit Department. <<

>>(8) Metropolitan Planning Organization.<<

[[€9—Departmentof Solid Waste Manapgement:]|

([[48]}>>9<<) The County [[Msanager|]|>>Mayor<< shall
invite the School Board of Miami-Dade County,

Florida and the South Florida Water Management
Disirict each fo assign a permanent representative to
the Developmental Impact Committee who shall
remain permanent employees of the School Board
and the district respectively.

([[3]>>10<<) Whenever the Developmental Impact
Committee is to consider a development of County
impact that is proposed in a municipality,
representatives of the municipal government shall
be mvited to serve and participate as ex officio
members of the Committee upon all matters relating
to the said development.

>>The Executive Council of the Developmental Impact

‘Commiittee shall consist of representatives from the

following Departments: Department of Regulatory and
Economic Resources; Deparfinent of Public Works and
Waste Management; Water and Sewer Department; Parks,
Recreation and  Open Spaces Department;: Transit
Department: the Secretariat of the Metropolitan Planning
Organization (MPOQ); and the County Mavor or his or her
designee. Each Department shall be represented by the
Director _or an Assistant Director, except that the

Department of Regulatory and Economic Resources shall
be represenied by two of the following: the Director, the
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Assistant Director for Development Services, or the
Agsistant  Director for  Environmental  Resources

Management << [[@h@%eete%—ef—ﬁh%];epaﬁmeﬂt—ef

Developmental Tmopact—Commnitiee:]] Each member may
>>agsign staff<<[[appeint-one—d3-Assistant-Director-or
Deputy-Directer]] of the respective department to act on
h1s/her behalf as needed [[Sﬁeh—appem’smenie-sh&}l—be

Maﬂager—s—efﬁ-ee—]] The Executwe Council shall dlscharge
such duties and functions as conferred by the Code of
Miami-Dade County, Florida and by the ordinances, rules
and regulations approved by the Board of County
Commissioners. The duties and functions of the Executive
Council Chair shall be assumed by each of its members on
arotating basis as needed.

* # *

(D) Duties of the Developmental Impact Committee. The
Developmental Impact Commitiee shall perform the
following duties:

* * *

(6)  Upon request, assist the Director and the Zoning
Official in  the preparation of written
recommendations >>and conditions<< to the
>>Community Zoning Appeals Board and the<<
Board of County Commissioners as required by

" Chapter 33 of the Code of Miami-Dade County,
The nature and extent of such assistance shall be
established by the Esxecutive Council, afier
consultation with the Director and the Zoning
Official, and shall be specified and adopted as part
of the committee's rules and regulations, as herein
prescribed.

* * . *

Section 4. Section 33-304 of the Code of Miami-Dade County, Florida, is hereby
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amended to read as follows:
Sec 33-304. - Applications.

(a) All requests for a district boundary change, changes in the
zoning regulations, appeals of administrative decisions,
special exceptions or unusual uses, new uses, variances,
approvals of or modifications 1o developments of regional
impact ("DRI"), including substantial deviation
determinations, and determinations that a DRI is essentially
built out, shall be made by filing an application therefor
with the Director on application forms prescribed by the
Director or by rule and regulation of the Developmental
Impact Committee. Forms shall include, but not be limited
to, disclosure forms for corporations, {trusts, and
partnerships, and disclosure of information regarding
contract purchasers and their percentage(s) of interest.
Disclosure shall not be required of: 1) any entity, the equity
interests in which are regularly traded on an established
securities market in the United States or another country; or
ii) pension funds or pension trusts of more than five
thousand {5,000) ownership interests; or iii) any entity
where ownership interests are held in a partnership,
corporation or frust consisting of more than five thousand
(5,000} separate interests, including all interests at every
level of ownership, and where no one (1) person or eniity
holds more than a total of five (5) percent of the ownership
interest in the partnership, corporation or trust. Entities
whose ownership interests are held in a partnership,
corporation, or trust consisting of more than five thousand
(5,000) separate interests, including all interests at every
level of ownership, shall only be required to disclose those
ownership interest which exceed five (5) percent of the
ownership interest in the partnership, corporation, or trust.
‘Disclosure forms shall be established by administrative
order to be approved by the Board of County
Commissioners. Such disclosure forms shall be included in
the agendas distributed in connection with the public
hearing on the application. Where applicable, requests shall
specify whether, and the extent to which, the requested
change in land use or proposed development conforms to
the Comprehensive Development Master Plan for Miami-
Dade County, Florida.

# *® #
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An application may be withdrawn without prejudice by the
applicant as a matler of right, provided the request for
withdrawal is in writing and executed in the same manner
as provided by Section 33-309 for the executing of
application, and filed with the Department >>ng later than
forty (40) days prior to the public hearing;<< [[prierto-the

mathng—of fnalnotices,—as—provided—by—Seetion 33
310} 2):]1 otherwise all such requests for withdrawal
shall be with prejudice save and except that the Community
Zoning Appeals Boards or the Board of County.
Commissioners may permit withdrawals without prejudice
at the time the matter is considered by such Boards;
provided, further, no application may be withdrawn afier
final action has been taken.

(b)  All zoning hearing applications delineated in this chapter
[[may-onlybefiled-and-aceepted-for-filing|] >>shall only

be accepted during the established filing periods, which

shall consist of three consecutive days beginning on the
first and th1rd Monday of each month.<< {[@—Gﬂ—ﬂ&&ﬁfﬁ

thaHveek]] It is pr owded 11owever that no zoning
application will be accepted on a day set forth above which
occurs on a legal holiday. Administrative variances may be
filed at any time.

(c} At the end of each said time period set forth in subpart (b}
the Director shall promptly identify and group those
applications for district boundary changes, use special
exceptions, unusual and new uses and use variances which
relate to or affect any particular or immediate neighborhood
or area as determined by the Director, and, to the extent
possible, shall notice public hearings thereon, in
accordance with Section 33-310 of the Code of Miami-
Dade County, so as to allow the appropriate board to
consider and determine the effect of the said applications
on the said neighborhood or area as a whole and their
relation to and conformity with the Comprehensive
Development Master Plan. >>Upon receipt of an

application, the Director shall forward the application to the

appropriate Departments, as determined by the Director, for
review. To allow for timely processing of applications,

7z
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Department commenis are to be provided to the Director
within twenty-one (21) days following transmittal of the
request for review, unless a greater review period is
allowed by the Director.<<

Amendments to an application shall be permitted; provided
that, unless otherwise requested, suggested or concurred in
by the Developmental Impact Committee, no substantial
amendment shall be accepted by the Director within thirty
(30) days prior to the first scheduled hearing on the
application by the appropriate board or once the application
has been heard and determined by the Community Zoning
Appeals Board; provided further that an applicant may
petition the appropriate board to permit such amendment at
the time of hearing on the application and such amendment
shall be accepted if approved by majority vote of those
present upon good cause shown and provided it falls within
the scope of the legal advertisement. In determining good
cause, the appropriate board shall consider, among other
factors, the timeliness of the amendment and the degree of
inconvenience or surprise to objectors to the application.
>>It is firther provided that an amendment to_correct a
scrivener’s error shall be permitted at any time up to and

including the time of hearing.<<

All planned arca development applications shall adhere fo
the following procedures which shall be deemed exclusive
notwithstanding any other section herein: The Department
shall submit the required exhibits for the total development
plan to the Developmental Impact Committee for review in
accordance with standards and review procedures of the
Developmental Impact Committee. At a public hearing held
by the Community Zoning Appeals Board, the developer
shall present the proposal. The Community Zoning Appeals
Board shall have the recommendations of the
Developmental Impact Committee. The Community
Zoning Appeals Board shall consider the information
presented by the applicant, the recommendations of the
Developmental Impact Committee and viewpoints of the
public expressed at the hearing. The Community Zoning
Appeals Board shall take formal action either approving the
plan as presented, approving it subject to certain specified
modifications, or disapproving it. Upon approval, plans,

/f
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documents and recordable development agreements shall
be filed with the Department and recorded in the official
records and shall thereby constitute the planned area
development district. If the planned area development is
approved with specific modifications, as incorporated in the
Community Zoning Appeals Board resolution, those
modifications shall be made by the applicant prior to filing
documents and plans with the Department. Such filing shall
be completed within sixty (60)-working days from the date
the action of the Community Zoning Appeals Board
becomes final including all appeals. Failure to do so shall
nullify the Community Zoning Appeals Board's action
unless waived by the Community Zoning Appeals Board or
if appealed, by the County Commission. The Director shall
review all modifications in accordance with the
Community Zoning Appeals Board's resolution. The
approved planned area development shall be indicated on
the zoning map as would any other district boundary
change. Review at the development tract level may then be
initiated pursuant to the provisions of the planned area
development districts.

>>(g) Extensions granted bv  the Florida Legislature for
development orders or development permits shall be

approved administratively upon application on a form
prescribed bv the Director and shall not be subject to the

provisions of Sections 33-310 and 33-310.1 of this Chapter.
It is provided, however, that an exiengion shall not be
approved administratively where the Director determines:

(i} that the permit holder is in significant noncompliance

with the conditions of the permit or order, as established
through the issuance of a warning letter or notice of

violation, the inifiation of formal enforcement, or other
equivalent action; (ii} that extension of the permit or order
would delay or prevent compliance with a court order; or
(1ii) that extension of the permit or order would create an
immediate threat to public safety or health.<<

Section 5. Section 33-309 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

Sec. 33-309. - Community Zoning Appeals Board/Board of County
Commissioners Applications for public hearing.

yzs
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>>(g)<< All hearings before the Community Zoning Appeals
Board or the Board of County Commissioners shall be mitiated by
the filing with the Department an application on forms prescribed
by the Director, executed and swomn to by the owner or owners of
at least seventy-five (75) percent of the property described in the
application, or by tenant or tenants, with owner's written sworn-to
consent or by duly authorized agents, evidenced by a written
power of attorney, if not a member of the Florida Bar, or by the
Director, or by any person aggrieved by an order, requirement,
decision or determination of an administrative official when
appealing the same, or by anyone desiring an amendment or repeal
to the zoning regulations. All properties described in one (1)
application must be contiguous and immediately adjacent to one
(1) another, and the Director may require more than one (1)
application if the property concerned contains more than forty (40)
acres, or the fee paid for one (1) application would not equal the
cost of processing the same. Only applications which the
Community Zoning Appeals Board or the Board of County
Commissioners are authorized to consider and act upon shall be
accepted for filing.
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>>(b)<<  Applicafions which are to be considered by the
Community Zoning Appeals Boards in accordance with this
chapter shall be assigned by the Director to the Community Zoning
Appeals Board which has jurisdiction based upon the location of
the property which is encompassed by the application. In the event
that the property which is encompassed by the application ig
located in more than one (1) Community Zoning Appeals Board's
district the application shall be heard directly by the County
Commission.

>>(c)<< Whenever any hearing is initiated by the Director or the
Zoning Official, pursuant to this section, the County >>Mayor<<
[[Manager|| may order that no building permits shall be issued for
any construction work on the property involved in the hearing,
until the hearing has been finally concluded in accordance with the
provisions of this Code. Should the County >>Mayor<<
[[Manager]] issue such an order the administrative personnel shall
schedule the application for the first public hearing date after
appropriate legal notice.

Section 6. Section 33-310 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Sec 33-310. - Notice and hearing prerequisite to action by the
Community Zoning Appeals Boards or Board of County
Commissioners.

(a}  When an application as prescribed by Sections 33-304 and
33-309 has been filed hereunder the Director shall, no later
than [[ferty(40)]>>thirty (30)<< days after filing, at the
cost of the applicant, provide mailed >>courtesy<< notice
of such filing as provided in Section 33-310{(d)}>>,
provided, however, that the failure to mail or receive this
courtesy notice shall not affect any action or proceeding
teken hereunder<<. The >>courtesy<< notice shall include
the applicant's name, the processing number, the property
size, the location (and street address, if available) of the
property, a general description of the action requested in
the application, and a statement that the application was
filed and is being reviewed by the Department [|and;-swhere
appheable—&ie—Develepmeﬂ%&HmpaeFGemmiﬁee—}} and
that a future notice will be provided prior to the public
hearing thereon, The notice shall additionally state and

s
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make clear that any interested person is entitled to discuss
the application with the County employees processing and
reviewing the application to the same extent as the
applicant is so entitled and that the application may change
during the hearing process. The person or persons mailing
the >>courtesy<< notice provided herein shall aftach an
affidavit or affidavits thereof to the application's file setting
forth the compliance with this subsection. [[Failure-to-mail

. . . - .
'm L% o Vs = a¥-AVa - & - - &
v * Tty rH =— = Ao 1 - H (2 num

month:|] The >>courtesy<< notice provided in this
paragraph shall not be required for appeals filed in
conjunction with Section 33-313 or 33-314 of the Code.

Applications filed hereunder shall be promptly transmitted
to the appropriate board, together with the written
recommendation of the Director. Where applicable the
Developmental Impact Committee shall issue its
recommendation, which shall include a statement of the
Director as to the application’s relationship to the
Comprehensive Development Master Plan. All such
recommendations shall state all facts relevant to the
application, including an accurate depiction of known
living, working, traffic and transportation conditions in the
vicinity of the property that is the subject of the application,
and also a description of all projected effects of the
proposed  zoning action on those conditions. Before
reaching a conclusion, each recommendation shall list all
known factors both in favor of and against each application.
All such recommendations shall be signed and considered
final no earlier than thirty (30) days prior fo the public
hearing to give the public an opportunity to provide
information to the staff prior to the recommendations
becoming final. This shall not preclude earlier, preliminary
recommendations. All  documents of the County
departments evaluating the application, which documents
pertain to the application, are open for public inspection to
applicants or other interested persons.

/5



(©

Agenda Ttem No. 4(J)
Page 12

No action on any application shall be taken by the
Community Zoning Appeals Boards or the Board of
County Commissioners on any appeal, until a public
hearing has been held upon notice of the time, place and
purpose of such hearing, the cost of said notice to be borne
by the applicant. Notice shall be provided as follows:

{1y  Said notice shall be published twice in >>a<<
newspaper[[s]] of general ‘circulation in Miami-
Dade County, as follows: {A) a full legal notice, to
be published no later than twenty (20) days and no
eatlier than thirty (30) days prior to the public
hearing, to contain the date, time and place of the
hearing, the property's location (and street address,
if available}|[-andtegal-deseription]], and nature of
the application, including ail specific variances and
other requests; and (B) a layman's notice, to be
published in the newspaper of largest circulation in
Miami-Dade County, no later than twenty-five (25)
days and no earlier than thirty-five (35) days prior
to the public hearing, to contain the same
information as the above described full legal notice
except that the property's legal description may be
omitted and the nature of the application and
requests contained therein may be sumnmarized in a
more -concise, abbreviated fashion. The layman's
notice may be published in & section or a
supplement of the newspaper distributed only in the
focality where the property subject to the
application lies. In the event that any time periods
specified in this subsection shall conflict with any
applicable provision of the Florida Statutes, the
provision of the Florida Statutes shall govern,

(2y  Mailed npotice containing general information,
including, but not limited to, the date, time and
place of the hearing, the property's location (and
street address, if available), and nature of the
application shall be sent as provided by Subsection
33-310(d) >>no sooner than thirty (30) days and=<<
no later than [[fhirty—363]] >>twenty (20)<< days

prior to the hearing.

Z
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(3)  The property shall be posted no later than twenty
' (20) days prior to the hearing in a manner
conspicuous to the public, by a sign or signs
containing information including, but not limited to,
the applied for =zoning action>>, application
number.<< and the time and place of the public
hearing, >>The property owner shall be responsible
for ensuring that the sign is maintained on the site
until completion of the public hearing and for
removal of the sign within two (2) weeks followin
completion of the public hearing. <<

Mailed notice shall be accomplished by placing in the
United States mail a written notice to all property owners of
record, as reflected on the Miami-Dade County Property
Appraiser's tax roll as updated, within the following radius
of the property described in the application, or such greater
distance as the Director may prescribe:

(1)  Approvals of or modifications to Developments of
Regional Impact ("DRI"), including substantial
deviation determinations or modifications thereof,

one (1) mile {{eaeeept—apﬁlieaﬁeﬁs——te-aq.end-—a

E E

a
-
A
------ o

(2) ' For applications, other than for Development>>s<<

of Regional Impact, required to be reviewed by the
Development Impact Committee; for district
boundary  changes, use variances, special
exceptions, or unusual uses unless the foregoing are
specifically itemized in subsection (d)3) >>or
{(dy4)<<; for any modification of a covenant
accepted or condition imposed in connection with a
prior district boundary change or use variance; but
this  subsection shall not apply to residential uses
of less than five (5) units, one-half (34} mile.

/7
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(3)  For modification or elimination of conditions or
restrictive covenants, or parts thereof, after public
hearing, mailed notice shall be accomplished by
placing in the United States mail a written notice to
all property owners of record, as reflected on the
Miami-Dade County Property Appraiser's tax roll as
updated, within the same radius of the property as
required to be noticed for zoning action imposing or
accepting the condition or restrictive covenant
sought to be modified or eliminated, or such greater
distance as the Director may prescribe.

(4)  For district boundary change involving a change of
prefix within BU (Business) or IU (Industrial} and
use variance involving such a use prefix change; for
unusual use for outdoor patio dining, outdoor
display, adult congregate living facility, day
nursery, convalescent home, day camp, home for
the aged, institution for the handicapped,
kindergarten, nursing home, refirement village,
entrance feature, mobile home as watchman's
quarters, bathing beach; for special exception for
resubdividing/refacing of platted lots, servant's
quarters in RU-1 district, convalescent home,
eleemosynary and philanthropic institution in RU-4
districts, [[barn-{spacing—frem residencesinAY
distriet;]] dude ranch in AU district, temporary farm
labor housing in AU district; and for all other
applications for zoning action not specified in
Subsections (dX1), (2), (3) and (4), five hundred
(500) feet.

[[Sueh-notice]}>>A _courtesy notice<<< shall also be
"mailed to the president of any homeowners'
association having any member who resides within
the area of mailed notice described above when
such residency is shown upon a current updated
notice filed with the >>D<<[[d]]izector>>,
provided. however, that the failure fo mail or
receive this courtesv notice shall not affect any
action or proceeding taken hereunder<<, The
Director shall establish and maintain a process by
which homeowners' associations may provide
notice of the areas in which their members reside.

4
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Homeowners' associations shall keep these notices
current by updating them in accordance with
procedures to be prescribed by the Director.

{e) The person or persons responsible for providing the notices
~provided in Subsection (¢) above shall attach to the .

application file a sworn affidavit or affidavits setting forth
that they have complied with said subsection. Failure to
provide the newspaper notices as provided, or failure to
mail the >>required<< written notices as provided, or
failure to post the property as provided renders voidable
any hearing held on the application. >>The failure to send
out courtesy notices shall not render a hearing voidable.<<

) The Director shall have the discretion to expand any of the
‘ notice provisions contained in this section to provide more
information if deemed appropriate.

(g)  If the notices described in Subsection {(c)(1) above are
published, and the affidavits required by >>Subsection
(e)<< [[Subsections—{ay-and-{dabeve]] are of record, no
judicial proceeding to void a hearing shall be commenced
after the time for appeal from a resolution of an
administrative or guasijudicial tribunal as provided in the
Florida Rules of Appellate Procedures.

Section 7, Section 33-310:1 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

See. 33-310.1. - Administrative modification or elimination of
conditions and restrictive covenants.

A. Standards. The Director is authorized to consider and
approve applications to modify or eliminate any condition
or part thereof which has been imposed by any final
decision adopted by resolution, and to modify or eliminate
any restrictive covenant, or part thereof, accepted at public
hearing, where the requirements of at least one of the
following subsections have been demonstrated. Upon
demonstration that such requirements have been met, an
application may be approved as to a portion of the property
encumbered by the condition or the restrictive covenant
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where the condition or restrictive covenant is capable of
being applied separately and in full force as to the
remaining portion of the property that 1s not a part of the
application and both the application portion and the
remaining portion of the property will be in compliance
with all other applicable requirements of prior zoning
actions and of this chapter.

# ¥ %

1. Reformation of Resolutions >>gnd Declarations of
Restrictive Covenants<<< to Correct Clerical or Scrivener's
Errors.

(A)  The Director shall approve an application to reform

a clerical or scrivener's error in a prior zoning
action, including an error in an application >>,
declaration of restrictive covenants accepfed upon
public hearing << or notice, which error causes the
zoning action not to accurately reflect the board's
intent, and where it 13 demonstrated that sll of the
following requirements are met:

1. the reformation shall not include a change of
judgment, policy, or prior intent of the board;

2. prior to the conclusion of the public hearing at
which the zoning action for which reformation
is sought was taken, the current applicant either
did not know of the error, or knew of the error
and made it known to the adopting board;

3. the reformation of the previous resolution >>or
declaration<< is essential to insure that the
zoning action reflects the intent of the adopting
board;

4. the record, including, but not limited to, the staff
recommendation, minutes, and motion,
evidences the clear intent of the board;

5. the substance of the decision of the board was
evident at the time of the adoption of the zoning
action, and there was no infent to deceive the
public or the board on the part of the current
applicant at any time;

6. failure to approve the reformation would lead to
an unjust result;

7. the error in the prior zoning action did not
mislead anyone in a way that would cause them
to be prejudiced by the reformation; and

2o



Agenda Item No. 4(J)
Page 17

8. any errors related to public notice did not affect
the legal sufficiency of the required notice.

(B) Notwithstanding the foregoing provisions, the
Director, within thirty (30) days of the transmittal of
a resolution, may reform a clerical or scrivener's
error in a zoning action >>including a declaration of
restrictive  covenants accepted _upon - public
hearing, << without public notice, if:

1. the error is not related to public notice, and

2. the error causes the resolution >>or
declaration<< as written to inaccurately reflect
the clear decision of the board.

(C) A reformed zoning action shall relate back to the
original zoning action and the effective date of the
corrected language shall be deemed to be the same
as the effective date of the previous resolution.

% % %

Procedures for Administrative Determinations.

>>(1} Applications. << An application for administrative
determination of substantial compliance with a prior
administrative approval or zoning action, for reformation to
correct a clerical or scrivener's error, for modification or
elimnation of conditions and restrictive covenants
associated with voluntarily abandoned zoning actions or
administrative approvals, or for modification or elimination
of conditions or restrictive covenants which are satisfied or
moot, or for modification or elimination of conditions or
restrictive covenants where no new adverse impacts will
result, or for modifications of conditions or restrictive
covenants to cxiend timing or phasing deadlines, or for
parts of any of the foregoing, shall be submitied to the
Department on a form required by the Director, If the
application involves a restrictive covenant, the application
shall demonstrate that any procedural or other consent or
approval requirements to modify or eliminate the restrictive
covenant have been satisfied.

>>(2) Notice<< Within fifteen (15) days after the
determination, notice of the Director’s decision shall be
published in a newspaper of general circulation>>; except
that substantial compliance determinations shall be

published in the newspaper of largest circulation in Miami-
Dade County<<. Additionally, for applications for
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administrative modification or elimination of conditions
and restrictive covenants associated with voluntarily
abandoned zoning actions or administrative approvals, or
conditions or restrictive covenants which are satisfied or
moot, or for modification or elimination of conditions or
restrictive covenants where np new adverse impacts will
result, or for modifications of conditions or restrictive
covenants to extend timing or phasing deadlines, mailed
written notice shall be provided to ail property owners of
record, as reflected on the Miami-Dade County Property
Appraiser's tax roll as updated, within the same radius of
the property as required to be noticed for the zoning action
‘adopting or accepting the condition or restrictive covenant,
or such greater distance as the Director may prescribe.

>>(3) Appeals.<< Any aggrieved person may appeal the
Director's decision pursuant to Section 33-314 within thirty
(30) days after the date of newspaper publication. For
purposes of this section, an applicant for a substantial
compliance determination shalli not be considered an
aggrieved person. If no timely appeal is taken, the decision
shall become final, and the necessary changes shall be
made upon the zoning maps and records. Any
modifications or releases of recorded restrictive covenants,
or parts thereof, shall be promptly recorded in the public
records of Miami-Dade County, Florida.

# ® *
Section 8. Section 33-311 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

(A) Except as otherwise provided by this chapter, the
Community Zoning Appeals Boards and Board of County
Commissioners shall have the authority and duty to
consider and act upon applications, as hereinafter set forth,
after first considering the written reconmmendations thereon
of the Director or Developmental Impact Commitiee.
Provided, however, no such action shall be taken unfil
notice of time and place of the hearing at which the
Community Zoning Appeals Boards will consider the
application has been first published as provided in Section
33-310.2.
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# *® *

(3) Special exceptions (for all applications other than
public charter schools), unusual and new uses. Hear
application for and grant or deny special exceptions,
except applications for public charter schools; that is,
those exceptions permitted by the regulations only upon
approval after public hearing, new uses and unusual
uses which by the regulations are only permitted upon
approval after public hearing; provided the applied for
exception or use, including exception for site or plot
plan approval, in the opinion of the Community Zoning
Appeals Board, would not have an unfavorable effect
on the economy of Miami-Dade County, Florida, would
not generate or result in excessive noise or traffic, cause
undue or excessive burden on public facilities,
including water, sewer, solid waste disposal, recreation,
transportation, streets, roads, highways or other such
facilities which have been constructed or which are
planned and budgeted for construction, are accessible
by private or public roads, streets or highways, tend to
create a fire or other equally or greater dangerous
hazards, or provoke excessive overcrowding or
concentration of people or population, when
considering the necessity for and reasonableness of
such applied for exception or use in relation to the
present and future development of the area concerned
and the compatibility of the applied for exception or use

with such area and its development. [[Fer-purposes—of
blic hearing o site_plan chall 1 ‘dered 1

Section 9, Section 33-313 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Sec 33-313. - Appeals to Board of County Commissioners.
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>>{AY<< Any appealable decision of the Community Zoming

Appeals Board may be appealed by an applicant, governing
body of any municipality, if affected, or any aggrieved
party, including neighborhood, community and civic
associations, whose name. appears in the record .of the
appropriate Community Zoning Appeals Board by filing
with the Department a petition in a form prescribed by the
Director and a written statement specifying in brief, concise
language the grounds and reasons for reversal of the ruling
made by the Community Zoning Appeals Board, together
with a fee for the processing of the appeal, as provided by
Administrative Order No. 4-40, as amended from time to
time, within the fourteen (14) days provided by Section 33-
312 hereof>> <<

>>(B} Upon the timely filing of an application for appeal<< [[5

swhereupen]], the Director shall transmit to the County
Commission [[the—appealpapers;]] >>_the petition for
appeal, any associated documents which may be submitted
on appeal, the application and Director’s recommendation
as presented to the Community Zoning Appeals Board <<
and the decision and record of the Community Zoning
Appeals Board. If the ground for reversal is a failure to
provide notice as required by Section 33-310, the name of
the appellant need not appear in the record.

>>(C)<< If the decision of the Community Zoning Appeals Board

[[is—feor—approval-and]|] has not been appealed within the
fourteen-day period, [[the—County-Managerpursuart—to
Seetion—33-314B)¥8)or]] the Director may appeal such

decision within four (4) additional days in the manner
aforestated, except that a fee will not be required.

>>(Dy<< Upon the taking of an appeal, the County Commission

shall conduct a de novo hearing and shall consider why the
decision of the Community Zoning Appeals Board should
or should not be sustained or modified. By resolution, the
Board shall either affirm, modify or reverse the Community
Zoning Appeals Board's decision and such action of the
County Commission shall be by a majority vote of all
members present except that a two-thirds (2/3) vote of all
members present shall be required to reverse any
Community Zoning Appeals Board decision denying a
request for zoning action or to approve any Development of
Regional Impact or modifications thereof, substantial
deviation determination or related request pursuant to
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Section 33-314 where a Community Zoning Appeals
Board's recommendation is for denial.

>>(F)<< No appeal shall be heard or considered until nofice has
been provided in accordance with the provisions of Section
33-310(c), (d), (e) and ().

>>{F)<< With respect to appeals arising from the Downtown
Kendall Urban Center District a two-thirds (2/3) vote of all
members present shall be required to reverse any
Community Zoning Appeals Board decision denying a
request for zoning action for a development proposed
within the Center or Edge Sub-Districts of the Downtown
Kendall Urban Center District. For any application for a
development proposed within the Core Sub-District of the
Downtown Kendall Urban Center District pursuant to
Section 33-311 shall be decided by a majority vote of all
members then in office.

Section 10.  Section 33-314 of the Code of Miami-Dade County, Florida, is hereby
amended to read as follows:

Sec. 33-314. - Direct applications and appeals to the County
Commission.

(B) The County Commission shall have jurisdiction to hear appeals
from decisions of the Community Zoning Appeals Boards as
follows:

(5) Any appeal filed by the >>Director<<[[Ceunty-Manager]] from
any act10n of the Commumty Zomng >> gpeals <<Boards

Section 11,  Section 33-316 of the Code of Miami-Dade County, Florida, is hereby

amended to read as follows:

AT
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Sec, 33-316. - Exhaustion of remedies; court review.

No person aggrieved by any zoning resolution order, requirement,
decision or determination of an administrative official or by any
decision of the Community Zoning Appeals Board may apply to
the Court for relief unless such person has first exhausted the
remedies provided for herein and taken all available steps provided
in this article. It is the intention of the Board of County
Commissioners that all steps as provided by this article shall -be
taken before any application is made to the Court for relief; and no
application shall be made to the Court for relief except from a
resolution adopted by the Board of County Commissioners, or
where applicable from a resolution adopted by a Community
Zoning Appeals Board pursuant to this article. Zoning resolutions
of the Board of County Commissioners or>>,<< where
applicable>> << zoning resolutions of Community Zoning
Appeals Board>>s<< shall be reviewed [[by-the-filing-ofanetice
GP@%M&G&%@@%@%%H&@%%@E@H

and—for Miami DedeCeuntyy,Florida:|] in accordance with the
procedure and within the time provided by the Florida Rules of

Appellate Procedure for the review of the >>quasi-iudicial<<
rulings of any commission or board; and such time shall
commence to run from the date the zoning resolution sought to be
reviewed is transmitted to the Clerk of the Commission.

*k * *

Section 12.  If any section, subsection, sentence, clause or provision of this ordinance
is held invalid, the remainder of this ordinance shall not be affected by such invalidity.

Section 13, It is the intention of the Board of County Commissioners, and it is hereby
ordained that the prov%sions pf this ordinance, including any sunset provision, shall become and
be madeé a part of the Code of Miami-Dade County, Florida. The sections of this ordinance may
bé renumbered or relettered to accomplish such intention, and the word "ordinance" may be

changed to "section," "article," or other appropriate word.
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Section 14,  This ordinance shall become effective ten (10) days afier the date of
enactment unless vetoed by the Mayor, and if vetoed, shall become effective only upon an

override by this Board.

PASSED AND ADOPTED:

Approved by County Attomney as
to form and legal sufficiency:

Prepared by:

Denmis A. Kerbel
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